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THIS  IS  MEMPHIS  STATE  UNIVERSITY  ORAL  HISTORY  RESEARCH  OFFICE,  AN  ORAL 
HISTORY  OF  THE  TENNESSEE  VALLEY  AUTHORITY.   THE  DATE  IS  OCTOBER  30,  1969. 
THE  PLACE  IS  WASHINGTON,  D.  C.  THE  PERSON  BEING  INTERVIEWED  IS 
MR.  CHARLES  McCARTHY,  FORMERLY  OF  THE  TENNESSEE  VALLEY  AUTHORITY.   THE 
INTERVIEWER  IS  DR.  CHARLES  W.  CRAWFORD  OF  MEMPHIS  STATE  UNIVERSITY. 

DR.  CRAWFORD:  Mr.  McCarthy,  our  general  procedure  is  to  start  with  some  sort  of 
summary  of  your  early  life,  your  background,  your  education,  and  experience 
before  Joining  TVA.  Then,  after  you  have  summed  that  up  from  your  birth  in 
1907,  then  we'll  get  into  your  joining  TVA. 

MR.  MCCARTHY:  All  right,  sir.   I  was  born  in  Rhode  Island  in  1907.   I  attended 
Catholic  schools  through  high  school;  graduated  from  Providence  College  in 
1927;  and  from  Yale  law  school  in  1930.   I  spent  about  two  years  in  New  York 
with  a  Wall  Street  firm — the  same  firm  that  President  Nixon  was  with  at  a 
later  date.   I  practiced  law  in  Providence  for  a  couple  ofyears;  taught 
some  courses  at  Providence  College;  worked  a  short  period  for  the  Reconstruction 
Finance  Corporation;  and  joined  TVA  in,  I  believe,  November  of  1934.   I  was 
with  TVA  from  then  until  some  time  in  the  late  spring  of  '38,  when  I 
went  with  the  Department  of  Justice  as  a  special  assistant  in  the  anti-trust 
division.   I  came  back  to  TVA  as  Assistant  General  Counsel  in  October  of  1939. 
That  covers  my  pre-TVA  history  and  the  little  break  in  my  appointment  by  TVA. 

DR.  CRAWFORD:   Fine,  Mr.  McCarthy.  Can  you  give  a  little  more  detail  about  the  time 
and  place  of  your  activities  from  the  time  of  your  graduation  in  '27,  through 
joining  TVA  in  November  of  1934.  What  times,  and  where  did  you  do  work  for 
the  R.  F.  C? 


I 


MR.  MCCARTHY:   I  was  with  the  R.  F.  C.  for  only  a  few  months.   It  was  in  the  late 
summer  and  early  fall  of  1934,  with  their  New  York  loan  office.   If  you 
would  like  a  little  more  detail  on  that  period,  when  I  graduated  from  law  school 
I  went  with  the  New  York  firm  of  Rushmore,  Bisbee,  and  Stern,  it  was  then, 
doing  largely  corporate  work.   I  was  there  about  two  years  and  decided  that 
New  York  City  and  a  Wall  Street  career  were  not  what  I  enjoyed,  so  I  returned 
to  Providence.   I  took  a  part-time  job  at  Providence  College  teaching  consti- 
tutional law  and  English  legal  history.   I  was  in  private  practice  with  a  couple 
of  firms.   I  was  an  associate  of  Cooney  and  Cooney  for  a  short  period  of  time. 
Then  I  shared  offices  with  a  man  named  Bill  Coleman.   I  stayed  there  until 
the  summer  of  '34. 

Those  were  depression  days.   I  couldn't  have  picked  a  worse  time  to 
go  out  on  my  own.  And  having  gotten  in  the  habit  of  eating,  I  decided  that  I 
had  better  get  a  job.   So  I  applied  for  a  job  with  R.  F.  C.  and  went  to  work 
with  them  sometime,  I  think,  in  the  summer  of  '34.   I  was  working  there  when 
someone  called  me.   I  think  it  was  one  of  the  partners  in  the  Rushmore  firm. 
He  called  me  up  and  told  me  that  he  had  been  talking  to  a  man  named  Larry  Fly, 
who  was  then  General  Solicitor  and  later  General  Counsel  for  TVA,  and  that  he 
was  looking  for  well-qualified  young  attorneys.   I  had  been  on  the  law  review 
at  Yale.   I  was  Order  of  the  Coif  and  was  probably  in  the  top  five  percent 
of  the  class.  He  asked  me  if  I  would  be  at  all  interested.   I  knew  nothing 
about  TVA.   I  had  read  about  it  in  the  papers,  but  it  didn't  mean  much  to  me. 
I  was  not  terribly  interested,  but  I  said  that  I  would  talk  to  him.   So  the 
next  time  Fly  was  in  New  York  he  got  in  touch  with  me.   It  sounded  intersting. 
The  salary  was  much  more  than  I  was  making.  He  offered  me  a  position,  and  I 
took  it. 


■ 
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DR.  CRAWFORD:  What  sort  of  legal  work — what  sort  of  cases — had  you  handled  mainly 

before  going  with  the  R.  F.  C? 
MR.  MCCARTHY:   In  New  York  I  had  done  all  corporate  work — mostly  corporate  trust 

work.  During  my  period  in  Rhode  Island,  I  had  done  just  a  little  miscellaneous 

trial  work.   I  handled  anything  that  came  my  way. 
DR.  CRAWFORD:  And  what  sort  of  work  did  you  do  mainly  with  the  R.  F.  C? 
MR.  MCCARTHY:  Passing  on  loan  applications.  I  don't  know  how  familiar  you  are 

with  the  R.  F.  C,  but  its  job  was  to  lend  money  to  industries  that  couldn't 

get  it  from  the  banks.  We  did  have  some  fairly  interesting  loan  applications 

I  remember  the  Lomen  Reindeer  Company  was  one  of  the  ones  that  I  worked  on. 

The  Lomens  were  one  of  the  principal  enterprises  in  Alaska  at  that  time, 
DR.  CRAWFORD:  When  you  went  to  TVA,  did  you  know  anyone  on  the  legal  staff  there 

at  the  time? 
MR.  MCCARTHY:  Yes,  but  I  didn't  know  it  at  the  time  I  took  the  position.   I  got 

down  there  and  found  that  Bill  Fitts  was  already  on  the  legal  staff.   I  knew 

both  him  and  his  wife  very  well.  They  were  close  friends  of  mine  when  I  was 

in  law  school. 
DR.  CRAWFORD:  Your  only  contact  until  that  time  had  been  with  Larry  Fly? 
MR.  MCCARTHY:  No,  after  I  had  talked  with  Larry  Fly  he  toldme  that  as  a  part  of 

the  pre-employement  routine  I  would  have  to  be  interviewed  by  someone  from  the 

personnel  division.  And  Art  Jandrey  came  up  and  interviewed  me. 
DR.  CRAWFORD:  Do  you  know  what  time  in  '34  that  was? 
MR.  MCCARTHY:  Well,  I  went  to  work  in  November,  so  I  can  only  guess  that  it  must 

have  been  September  or  October  of  '34. 
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DR.  CRAWFORD:  What  were  your  first  impressions  of  Tennessee  in  the  Valley  area  and 
the  TVA  when  you  arrived? 

MR.  MCCARTHY:  The  first  impression  that  I  got  of  Knoxville  was  a  little  grim. 

I  got  off  the  train  that  morning  and  walked  out  of  that  lovely  railway  station. 
Gay  Street  was  a  little  grimy,  and  a  lot  of  the  buildings  closed.   It  was  sort 
of  a  dismal  area  right  there.  But  the  first  thing  that  I  did  was  to  go  to  the 
Farragut  Hotel,  as  I  recall,  and  look  the  town  over — a  little  of  it  in  the  down- 
town area.  Then,  of  course,  I  got  a  chance  to  get  out  into  the  country.   It 
didn't  take  me  very  long  to  become  very  fond  of  East  Tennessee.   I  think  it's 
a  lovely  area,  and  I  have  felt  that  ever  since  the  start. 

DR.  CRAWFORD:  What  sort  of  shape  was  TVA  in  administratively  when  you  arrived? 
Had  it  been  put  together  in  effective  form? 

MR.  MCCARTHY:  Well,  yes  and  no.   It  was  functioning,  but  it  was  having  the 
growing  pains  that  it  suffered  from  for  some  time. 

DR.  CRAWFORD:  Can  you  describe  the  administrative  structure,  including  the  part  in 
which  you  fitted?  I  suppose  you  were  in  the  legal  division. 

MR.  MCCARTHY:  I  was  in  the  legal  division,  which  was  rapidly  expanding.  Fly  did 
a  marvelous  job  of  recruitment.  He  was  able  at  that  time  to  get  really 
top-notch  law  school  graduates  and  people  who  had  been  out  for  two  or  three 
years.  I  would  say  that  he  put  together  in  the  period  of  a  year  or  less, 
as  good  a  legal  firm  that  I  have  ever  seen. 

DR.  CRAWFORD:  Why  was  he  able  to  do  that? 

MR.  MCCARTHY:  Well,  there  were  two  reasons.   No,  there  were  three  reasons,  I  would 
say.  One,  it  was  right  at  the  bottom  of  the  depression.  Two,  TVA  was  new  and 
exciting  and  something  that  the  people  were  interested  in.  Three,  Fly  had 
tremendous  drive  and  enough  influence  to  see  to  it  that  he  could  pay  these 


. 


MR.  MCCARTHY:  young  lawyers  a  lot  of  money.   At  that  time,  a  lawyer  going  to  New 
(Cont'd.) 

York  after  he  got  out  of  law  school  got  $2,400.   If  he  went  to  Chicago,  he 

got  eighty  or  ninety  dollars  a  month,  maybe.   I'm  talking  now  about  the  top 

lawyers,  not  the  others,  the  top  law  students.  The  average  law  student  couldn't 

find  a  job  at  all.  Fly  was  paying  forty-eight  and  fifty-two  hundred,  which  was 

a  fortune  in  those  days.  He  paid  me  fifty-two.   I  had  been  making  four  at 

R.  F.  C,  which  in  those  days  was  a  pretty  good  salary. 

DR.  CRAWFORD:  Did  the  challenge  of  a  new  type  of  work  have  much  affect  on  his  success? 

MR.  MCCARTHY:  Yes,  I  would  say  that  they  were  basically  the  three  factors:   the 
depression,  the  high  salaries,  and  the  challenge  which  was  presented  by  some- 
thing new  and  exciting.  You  would  have  to  live  in  TVA  and  in  that  era  to 
realize  the  grip  that  this  got  on  people.  Everybody  that  worked  for  TVA  was 
a  crusader  in  one  way  or  another.   Some  of  them  were  screwballs.   Some  of  them 
were  pretty  solid,  hard-headed  individuals,  but  they  all  felt  that  they  were 
engaged  in  starting  something  that  was  important  and  was  going  to  do  a  lot  of 
good  for  a  lot  of  people. 

DR.  CRAWFORD:  The  ones  that  I  have  talked  to  who  were  with  TVA  at  the  time  all  seem 
to  have  some  sense  of  mission — that  they  were  doing  something  very  worthwhile. 

MR.  MCCARTHY:   I  don't  think  there  is  any  question  about  that. 

DR.  CRAWFORD:  What  was  the  size  of  the  legal  division  then?  Who  was  involved, 
and  in  what  work  other  than  Mr.  Fly? 

MR.  MCCARTHY:   I  would  guess  that  the  legal  division  then  consisted  of  maybe  15 

lawyers.  Fly  was  in  charge  of  it.  When  I  went  there,  I  don't  think  he  had  a 
first  assistant.   Swidler  was  in  charge  of  power  matters.   He  was  the  power 
attorney.   Fitts  was  appointed  Fly's  first  assistant,  and  I  think  this  was 
after  I  got  there,  but  I'm  not  sure.  Then  there  was  Herbert  Marks  and  Mel  Siegal, 


. 


MR.  MCCARTHY:   and  Bob  Sessions.  All  of  those  were  absolutely  brilliant  lewyers. 
(Cont'd.) 

DR.  CRAWFORD:  Which  of  the  ones  that  you  mentioned  remained  at  TVA  longer?  Which 
would  know  most  about  Siegal,  Marks,  and  others? 

MR.  MCCARTHY:  Well,  Marks  is  dead.   Siegal  stayed  there  until  about  1939,  and  if 
you  haven't  interviewed  him,  you  should,  because  he's  a  very  brilliant  man 
and  a  man  who  I  think  would  be  able  to  give  you  a  pretty  good  picture. 
Sessions  is  up  in  New  York  now.  He  left  TVA  I  guess  about  the  same  time. 

DR.  CRAWFORD:  What  did  your  work  consist  of  at  first  in  the  legal  division  of  TVA? 

MR.  MCCARTHY:  The  first  thing  that  I  did  was  trial  work.   I  had  charge  of  condem- 
nation for  Norris  Reservoir.  That  gave  me  a  marvelous  opportunity  to  get  to 
know  East  Tennessee.   I  guess  I  walked  over  every  country  road  and  every  by- 
path in  that  whole  reservoir.   I  did  some  other  work,  but  that  was  basically  it. 
I  would  say  that  handling  the  condemnation  work  of  the  Norris  Reservoir  probably 
took  up  80%  of  my  time  during  my  first  stint  with  TVA. 

DR.  CRAWFORD:   Now,  this  condemnation  work  lasted  through  from  '34  through  '38? 

MR.  MCCARTHY:  Yes. 

DR.  CRAWFORD:  Did  you  do  any  work  in  the  court  cases?  The  Ashwander  Case  or  the 
Eighteen  Power  Company  case? 

MR.  MCCARTHY:  Yes,  but  I  never  held  any  very  important  role.   Let  me  correct  what 
I  said  about  80%  of  my  time.  That  isn't  right.   I  guess  it  would  probably 
be  more  like  50%,     You  asked  me  about  my  role  in  the  court  cases.  That  took 
up  quite  a  bit  of  my  time.   I  was  in  Birmingham  during  the  trial  of  the  Ashwander 
case0  My  job  was  to  run  errands  and  to  meet  emergencies,  let's  saye   If 
something  came  up  during  the  trial  of  the  case  during  the  day  when  Fly  and 
Fitts  were  trying  it — some  legal  question — and  they  needed  an  answer,  I  went 
to  the  library  and  worked  as  late  as  it  took  to  get  the  best  answer  I  could 
and  had  it  ready  for  them  in  the  morning. 
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DR.  CRAWFORD:  Didn't  you  have  to  put  in  a  great  deal  of  time  on  that? 

MR.  MCCARTHY:   Quite  a  bit,  yes.   It  was  one  of  those  things  where  you  did  what 
needed  to  be  done.  Mostly  it  was  research.   I  didn't  handle  any  of  the 
witnesses  and  didn't  make  any  court  appearance  at  all.   I  helped  to  write 
the  briefs.   There  again,  my  role  wasn't  an  important  one.   For  instance, 
we  filed  in  the  Supreme  Court  two  briefs — one  for  TVA  and  one  for  the  Electric 
Home  and  Farm  Authority,  which  was  a  subsidiary  of  TVA.   It  filed  a  short, 
separate  brief.   I  know  that  I  wrote  that  one.   I  participated  in  a  minor 
degree  in  the  writing  of  the  main  brief. 

DR.  CRAWFORD:  Besides  in  the  work  in  Birmingham,  what  other  trial  work  did  you  do? 

MR.  MCCARTHY:   Some  miscellaneous  litigation,  the  details  of  which  I  just  can't 
remember  now,  and  a  great  deal  of  condemnation  work.  How  many  condemnation 
cases  I  tried  I  couldn't  guess. 

DR.  CRAWFORD:  Did  you  have  any  difficult  condemnation  cases? 

MR.  MCCARTHY:  All  condemnation  cases  are  difficult;  although,  I  had  an  assistant 
when  I  was  General  Counsel  down  there  who  was  in  charge  of  condemnation,  who 
always  took  the  position  that  he  had  never  lost  a  condemnation  case,  because 
he  always  succeeded  in  getting  the  land.  There  were  some  important  condemna- 
tion cases  that  I  didn't  handle.   I  helped  in  them.  The  first  one  was  the 
Longmeyer  and  Hawkins  Case  where  TVA  was  acquiring  the  Norris  Reservoir  Dam 
site,  and  that  involved  some  constitutional  questions.  Evans  Dunn  tried  that, 
and  I!  helped  him. 

DR.  CRAWFORD:  Did  you  have  anything  to  do  with  the  Berry  Marble  Case? 

MR.  MCCARTHY:   Yes,  to  some  extent.  Again,  Evans  Dunn  was  handling  that  case. 
I  helped  in  the  preparation  of  it.   I  remember  going  up  and  looking  at  the 
marble  quarries  with  some  expert  witnesses. 


DR.  CRAWFORD:  What  was  your  belief  about  the  Berry  Marble  Case?  Did  you  think  the 
property  had  particular  value? 

MR.  MCCARTHY:   No.   No,  it  was  just  marble,  and  the  run-of-the-mine  marble  just 

really  wasn't  worth  anything  in  those  days.   It  had  no  peculiar  quality  that 
would  make  it  valuable.   It  wasn't  particularly  accessible.   It  wasn't  a 
particularly  good  quality. 

DR.  CRAWFORD:  Did  you  settle  most  of  the  condemnation  matters  outside  of  court? 

MR.  MCCARTHY:   If  they  were  settled  outside  of  court,  I  didn't  settle  them. 

You  see,  we  had  two  division  who  handled  land  acquisitions.  The  Land  Acquisition 
Division,  I  guess  they  called  it  in  those  days,  was  charged  with  responsibility 
for  buying  the  land.   If  there  was  a  settlementmade,  it  would  be  made  before 
the  case  got  into  trial.  They  were  practically  never  settled  once  condemnation 
had  been  filed.  We  had  a  no-price  trading  policy.  Once  the  price  had  been 
fixed,  no  one  had  the  authority  to  increase  that. 

DR.  CRAWFORD:  How  di  you  fix  the  price?  By  assessors? 

MR.  MCCARTHY:   Yes,  we  had  a  group  of  appraisers.  They  were  all  full-time 

employees.  An  appraiser  would  go  out  and  make  an  appraisal  report.  As  I 
recall  it,  in  those  days  there  was  a  Board  of  Review  of  three  men  which  reviewed 
these  appraisals.  But  in  between  them  there  was  a  Chief  Appraiser,  who 
looked  them  over  and  might  possibly  make  changes.  Then  it  went  to  the  Board  of 
Review,  whose  primary  function  was,  I  guess,  to  act  sort  of  as  a  Board  of 
Equalization  and  see  that  these  appraisals  were  consistent.  Once  the  Board  of 
Appraisal  and  Review  had  fixed  a  price,  that  was  it.  We  would  compromise  a 
case  when  it  was  in  litigation  only  if  something  developed  that  had  been  over- 
looked.  If  it  turned  out  that  there  had  been  an  error  in  the  survey,  say, 
which  would  happen  once  in  a  blue  moon;  or  if  there  were  some  legal  rights  which 
hadn't  been  fully  evaluated  or  something  of  this  sort,  then  we  would  go  back 


MR.  MCCARTHY:  to  the  Land  Acquisition  Division  and  say,  "Look,  this  case  ought  to 
(Cont'd.) 

be  settled.  We  want  to  work  on  a  settlement." 

DR.  CRAWFORD:  Did  you  handle  the  court  work  in  these  condemnation  cases  yourself? 

MR.  McCarthy:  Yes,  I  handled  all  of  them  except  Longmeyer  and  Hawkins  and  the 
Berry  Marble  Case.  I  think  those  were  the  only  exceptions.  Otherwise,  I 
tried  all  of  the  condemnation  cases  in  Norris. 

DR.  CRAWFORD:  Why  did  you  not  try  those  cases? 

MR.  MCCARTHY:  They  were  very  important  cases,  and  I  had  a  boss.   In  other  words, 
it's  normal  for  the  boss  to  take  on  the  cases  which  are  of  major  importance. 

DR.  CRAWFORD:  Those  cases,  did  they  have  political  significance? 

MR.  MCCARTHY:  The  Longmeyer  and  Hawkins  case  didn't,  no.   It  was  simply  a  terribly 
important  case.  And  the  Assistant  General  Counsel,  Evans  Dunn,  handled  that 
himself.  The  Berry  Marble  Case  did  have,  of  course,  political  implications. 
But  it  was  also  quite  an  important  case,  as  it  was  a  claim  for  millions  of 
dollars. 

DR.  CRAWFORD:  Why  did  you  decide  to  leave  TVA  and  go  to  the  Justice  Department, 
Mr.  McCarthy? 

MR.  MCCARTHY:  Well,  there  were  two  reasons,  I  suppose.   I  guess  the  basic  reason 
was  that  I  didn't  think  I  was  going  to  move  up  in  TVA  as  fast  as  I  thought  my 
abilities  permitted.  As  I  told  you,  we  had  a  lot  of  very  brilliant  lawyers 
down  there.  The  next  spot  for  me  was  Assistant  General  Counsel.  Those  spots 
had  been  filled.  There  was  Marks  and  Siegal  and  Fowler,  Henry  Fowler.  Bill 
Fitts  and  Joe  Swidler  were  there,  and  they  were  all  very  young.  The  anti- 
trust division  had  just  had  a  new  head,  Thurman  Arnold,  who  was  raising  all 
kinds  of  hell  and  starting  on  what  looked  like  a  very  ambitious  and  a  very 
interesting  program.  So  I  was  in  Washington  one  day,  and  I  dropped  in  to  see  him, 
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MR.  MCCARTHY:  He  offered  me  a  job,  and  I  took  it. 
(Cont'd.) 

DR.  CRAWFORD:  Did  you  consider  it  likely  that  you  would  rejoin  TVA  when  you  left 
the  Justice  Department? 

MR.  MCCARTHY:  No,  I  assumed  that  I  would  never  live  in  Knoxville  again.   It  was 

kind  of  interesting,  my  getting  the  job  with  the  Justice  Department.   I  really 
wasn't  looking.  You  know,  I  was  sort  of  vaguely  discontented  with  what  I  saw 
ahead  of  me  in  TVA.  Thurman  Arnold,  of  course,  was  from  Yale.   I  was  in 
Washington  on  TVA  business,  and  I  was  about  to  get  a  4:50  train,  I  guess  it 
was.   I  was  in  the  Justice  Department  about  3  o'clock,  and  I  thought,  "Well, 
I  will  go  up  and  see  Thurman  Arnold."  So,  I  went  in  and  I  saw  his  secretary 
and  told  her  what  I  wanted.   She  said,  "Well,  Mr.  Arnold  is  very  busy.  He 
can't  see  you."  She  said,  "You're  wasting  your  time." 

I  said,  "Well,  he's  got  to  see  me  now,  or  he  won't  see  me,  because 
I'm  leaving  town  in  an  hour."  Just  then  he  came  out. 

She  said,  "Mr.  Arnold,  this  is  Mr.  McCarthy." 
Arnold  was  a  very  gruff  fellow.  He  said,  "You  wanted  to  see  me?  What  do  you 
want?" 

I  said,  "I'm  interested  in  a  position.   I  see  you're  putting  on 
some  people." 

He  said,  "I'm  pretty  busy  right  now."  and  he  turned  around  and 
started  back.  So  I  followed  him.  At  that  time  in  Justice  they  had  these 
long  offices.  They  were  trmendous,  and  I  don't  think  he  knew  that  I  was  behind 
him.  He  got  to  his  desk  and  turned  around,  and  I  said,  "Mr.  Arnold,  I'm 
leaving  town  in  about  an  hour.   I  did  want  to  talk  to  you.   I  am  very  much 
interested  in  the  program  you're  starting.   I  would  like  to  discuss  the 
possibility  of  joining  your  staff  permanently." 
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MR.  MCCARTHY:   "Well,  I'm  awfully  busy.  Where  did  you  go  to  law  school?" 
(Cont'd.) 

I  said,  "Yale."  He  perked  up  a  little  bit.   "What  kind  of  grades  did  you  have?" 

"Well,"  I  said,  "I  was  in  Law  Journal  and  Coif."  He  perked  up  again.  He  said, 

"Any  trial  experience?"  Well,  by  this  time  I  was  just  sort  of  having  fun,  and 

I  said,  "Mr.  Arnold,  you're  looking  at  the  best  damn  trial  lawyer  in  the 

government  service."   (laughter) 

He  said,  "When  can  you  go  to  work?"   (laughter) 

DR.  CRAWFORD:  Had  you  just  decided  that  day  to  go  up  to  his  office? 

MR.  MCCARTHY:   Yes,  it  was  sort  of  an  on  the  spur  of  the  moment  thing.   You  know, 

I  had  read  a  story  about  him,  and  I  was  in  the  Department  of  Justice  so  I  went 
to  see  him.   I  worked  for  the  anti-trust  division  for  sixteen  months,  I  guess. 
I  was  put  in  charge  of  the  enforcement  of  the  New  York  Milk  Law  in  the  anti- 
trust division.  You  think  of  anti-trust,  but  they  have  a  lot  of  other 
responsibilities.   There  was  litigation  involving  the  constitutionality  of  it. 
That's  United  States  against  Rock  Oil  Co-operatives.  And  that  was  almost  all 
I  did  during  that  period  with  the  Justice  Department.   I  left  there  under 
kind  of  amusing  circumstances  that  weren't  so  funny  at  the  time.  My  wife 
was  pregnant,  and  she  was  expecting  the  baby  in  early  October.  Arnold  called 
me  in  and  told  me  that  he  was  sending  me  out  to  the  West  Coast  to  head  up 
the  investigation  of  the  building  industry.   I  went  back  and  I  told  my  wife 
that  I  was  about  to  leave  for  the  West  Coast,  and  you  never  saw  an  unhappier 
woman  in  your  life.   "Here  is  a  real  problem.  What  am  I  going  to  do?" 
Just  about  that  time  Bill  Fitts  called  me.  He  had  just  been 
made  General  Counsel  of  TVA.  Marks  had  left  and  Fowler  had  also  just  left  TVA. 


3 


12 


MR.  MCCARTHY:  He  wanted  to  know  if  I  would  be  interested  in  going  back  with  TVA 
(Cont'd.) 

as  Assistant  General  Counsel  to  head  up  the  litigation  staff. 

DR.  CRAWFORD:  His  call  just  happened  to  come  at  that  time? 

MR.  MCCARTHY:  Just  happened  to  come  at  that  time.   It  was  just  an  accident. 

I  thought  about  it,  and  I  thought,  "Well,  it's  a  close  question,  but  it  sort 
of  solves  my  problems." 

DR.  CRAWFORD:   Now,  what  month  was  that? 

MR.  MCCARTHY:  That  must  have  been  in  September  of  '39.  So  I  went  in  and  saw 

Thurman  Arnold,  and  you  never  saw  a  madder  man  in  your  life.  He  was  fit  to 
be  tied.  An  interesting  side-light  of  it  was  that  the  men  who  went  out  to 
the  West  Coast  was  Tom  Clark.  He  sent  him  out  when  I  told  him  that  I  was 
leaving. 

DR.  CRAWFORD:  Have  you  ever  regretted  going  back  to  TVA? 

MR.  MCCARTHY:  No,  not  a  bit.   It  does  not  follow  the  fact  that  Tom  Clark  became 
a  Supreme  Court  Justice  that  I  would  have. 

DR.  CRAWFORD:  What  was  your  work  with  TVA  in  the  new  position  when  you  returned? 

MR.  MCCARTHY:   I  was  in  charge  of  litigation. 

DR.  CRAWFORD:  That  was  late  '39? 

MR.  MCCARTHY:   That  was  late  '39. 

DR.  CRAWFORD:  What  litigation  did  you  have  in  the  next  few  years? 

MR.  MCCARTHY:  Oh,  it's  hard  for  me  to  remember.  We  had,  of  course,  a  very 

heavy  condemnation  program.  When  I  first  went  back  we  had  a  different  Assistant 
General  Counsel  in  charge  of  condemnation,  but  he  left  after  a  very  short 
period  and  it  was  combined  with  general  litigation.   I  guess  I  would  have  to 
go  through  my  briefs.   I  told  you  that  I  had  a  very  bad  memory,  and  I  just 
can't  remember  the  cases  that  we  had  particularly. 
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MR.  MCCARTHY:  We  had  the  Powelson  case,  of  course,  involving  the  right  to  condemn 
(Cont'd.) 

for  the  Hiwassee  Reservoir.  We  had  the  Welch  case  involving  the  right  to  take 

some  land  over  in  North  Carolina  for  Fontana  Reservoir.  Those  both  went  to 

the  United  States  Supreme  Court. 

DR0  CRAWFORD:  Did  you  make  the  arguments  yourself? 

MR.  MCCARTHY:   No,  I  didn't.  The  General  Counsel  pulled  rank  on  me  on  both 

occasions.  Fitts  argued  the  Powelson  case,  and  Swidler  argued  the  Welch 
case.  And  I  may  say  that  I  didn't  blame  them.   I  would  have  done  the  same 
thing. 

DR.  CRAWFORD:  Did  you  get  broader  experience  in  your  second  term  with  TV A? 

MR.  MCCARTHY:  Oh,  yes.  That's  about  as  broad  experience  as  a  lawyer  can  get.   I 
would  say  that  working  for  TVA  in  the  law  division  is  as  good  a  job  as  a 
lawyer  can  ever  find  in  the  government. 

DR.  CRAWFORD:  Do  you  feel  that  it's  still  true? 

MR.  MCCARTHY:  Yes,  yes.   You  see,  TVA  handles  all  of  its  own  legal  work,  and  it 
practically  never  engages  outside  council.  For  most  government  agencies, 
the  Department  of  Justice  handles  all  litigation.  TVA  handles  all  its  own. 
Well,  I  can  give  you  an  instance.  We  had  some  questions  involving  freight 
rates  before  the  interstate  commerce  commission.  And  that  seemed  like 
sort  of  a  vague  field  that  we  didn't  know  anything  about.  We  talked  about  getting 
a  Washington  attorney,  and  then  we  decided  that  it  just  can't  be  that  mysterious. 
After  all,  one  law  suit  is  pretty  much  like  another.   So  we  decided  to  handle 
them  ourselves.  From  that  we  just  expanded  in  commerce  work,  and  I  would  say 
that  after  a  few  years  TVA  had  as  competent  staff  of  commerce  attorneys  as 
any  law  firm  in  Washington.   I'm  not  sure  we  weren't  the  best  in  the  country. 
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MR.  MCCARTHY:   In  fact,  that  is  the  origin  of  the  circumstances  that  led  to  my 
(Cont'd.) 

being  in  Washington  right  now.   I  got  to  know  one  of  my  partners,  Mr.  Belnap, 

through  commerce  work  and  got  to  be  sort  of  an  expert  in  commerce  work.   I 

finally  ended  up  as  a  partner  in  a  Washington  firm  that  devotes  maybe  2/3  of 

its  energy  to  commerce  work. 

I  can  give  you  another  example  or  two.  We  went  into  the  bond 

financing  field.   Ordinarily  you  hire  a  bond  counsel.   Everybody  does,  Well, 

we  hired  bond  counsel,  and  they  prepared  some  drafts  for  us.   We  decided  that 

really  they  didn't  know  our  business  as  well  as  we  did,  and  we  ended  up 

drafting  all  of  the  bond  documents  ourselves. 

We  got  into  the  nuclear  energy  field.  We  had  a  question  of  getting 

licenses  from  the  Atomic  Energy  Commission.  We  didn't  go  to  one  of  the  firms 

that  specializes  in  that.  We  learned  how  to  do  it,  and  we  did  it.   I  handled 

the  application  for  Brown's  Ferry,  and  I  understand  that  the  document  that  we 

filed  is  now  one  of  those  that  other  lawyers  use  as  a  model. 

DR.  CRAWFORD:  Whose  decision  was  this,  Mr.  McCarthy,  to  develop  the  talents  of 
the  legal  staff  to  cover  the  different  fields? 

MR.  MCCARTHY:  Whoever  was  General  Counsel  at  the  time.  When  we  started  in  Commerce 
work  it  was  Fitts.  When  we  started  on  the  bond  financing  and  nuclear  power 
it  was  me.   It  was  TVA's  policy,  as  long  as  I  was  there,  that  it  would 
handle  all  legal  work.   If  we  had  a  problem  before  the  Federal  Power  Commission, 
we  came  up  here  and  we  learned  the  ropes.   If  we  had  a  tax  problem,  we 
talked  to  the  Bureau  of  Internal  Revenue  and  did  the  research  and  handled  it 
ourselves. 

DR.  CRAWFORD:  Why  was  TVA  allowed  to  do  its  own  legal  work?  How  was  that  decision 
developed? 

MR.  MCCARTHY:  That's  part  of  the  basic  concept  of  TVA,  I  guess.  You  will  recall 
when  President  Roosevelt  recommended  the  TVA  Act,  he  asked  Congress  to 
set  up  a  corporation  possessed  of  the  powers  of  goverrment  but  with  the 
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MR.  MCCARTHY:   flexibility  of  private  enterprise,   I'm  not  quoting  it  exactly,  but 
(Cont'd.) 

that's  the  substance.   So,  TVA  was  set  up  free  of  the  restrictions  that  hamper 

most  government  agencies.   I  would  say  that  freedom  to  handle  its  own  litigation 

is  on  a  part  with  the  various  other  freedoms  that  the  TVA  has.   It's  just  part 

of  the  parcel. 

DR.  CRAWFORD:  Do  you  feel  that's  been  an  administrative  advantage  of  TVA? 

MR.  MCCARTHY:  Without  it  TVA  wouldn't  exist,  or  what  would  be  there  would  be 
something  entirely  different. 

DR.  CRAWFORD:  You  feel  that  the  Justice  Department  could  not  have  handled  it  as 
well? 

MR.  MCCARTHY:   I'm  sure  that  the  Justice  Department  could  not  have  handled  it  as 
well.   I  don't  mean  by  that  to  run  down  the  Justice  Department  lawyers, 
because  the  Justice  Department  is  a  very  fine  law  firm  and  has  very  fine 
attorneys.  But  the  handling  of  legal  problems  is  all  part  of  an  over  all 
package,  and  to  give  the  best  type  of  legal  assistance  you've  got  to  live  with 
the  people.  You've  got  to  be  part  of  it.  To  have  TVA  people  appraising  land, 
for  example,  and  then  have  to  go  to  another  agency  to  get  the  litigation  handled, 
would  take  away  that  flexibility. 

DR.  CRAWFORD:  What  were  the  major  developments  in  TVA  during  the  World  War  II 
years? 

MR.  MCCARTHY:  Well,  I  guess  the  major  development  was  the  construction  program, 
in  which  TVA  built  the  dams  on  a  crash  schedule  to  produce  the  power  to  make 
the  planes.  As  far  as  the  law  division  was  concerned,  I  guess  the  major 
development  there  was  that  we  ran  it  without  much  in  the  way  of  lawyers  to 
run  it  with.  We  had  a  skeleton  staff. 

DR.  CRAWFORD:  Was  that  because  of  wartime  service? 
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MR.  MCCARTHY:  Yes,  TVA  never  asked  for  deferments  for  any  lawyers.  We  did  for  one 
lawyer  for  six  months.  He  was  right  in  the  middle  of  some  litigation. 

DR.  CRAWFORD:  Which  attorney  was  that,  sir? 

MR.  MCCARTHY:  That  was  Jim  Eldridge.  He  was  handling  the  Fontana  Condemnations,  and 
that  water  was  up.  He  had  inspected  the  properties,  and  for  somebody  else  to  go 
in  there  and  not  be  able  to  see  the  properties  would  have  really  presented  some 
problems.  We  did  ask  for  a  six  months  deferment  for  him  to  let  him  try  a  couple 
of  important  cases. 

DR.  CRAWFORD:  Did  the  crash  construction  program  in  World  War  II  present  any 
different  kind  of  legal  problems,  or  just  a  different  quantity? 

MR.  MCCARTHY:  Just  a  different  quantity. 

DR.  CRAWFORD:  And  what  changes  developed  after  the  wartime  era? 

MR.  MCCARTHY:   I  guess  that  after  the  wartime  the  biggest  development  in  TVA 

probably  was  the  expansion  into  tributary  reservoirs  and  the  development  of  a 
bond  financing  program.  Those  are  the  two  that  I  can  think  of  as  being  of 
major  importance. 

DR.  CRAWFORD:  The  development  into  tributary  reservoirs  didn't  bring  different 
kinds  of  legal  problems,  did  it? 

MR.  MCCARTHY:  Yes,  to  some  extent.  We  had  a  lot  of  problems  about  how  to  work  these 
various  arrangements  out.  But  I  don't  know  that  they  were  really  basically 
different.  The  bond  financing,  of  course,  did  raise  a  lot  of  legal  problems. 
We  were  several  years  getting  that  through  Congress,  and  the  attorneys  were 
very  active  in  drafting  amendments  and  presenting  the  case  to  Congress  and 
arguing  with  people  like  the  Bureau  of  the  Budget  and  the  White  House  Staff 
and  so  on. 

DR.  CRAWFORD:  Why  did  it  take  that  period  of  time  to  get  it  through  Congress? 
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MR.  MCCARTHY:  Well,  basically  because  the  administration  wanted  a  bill  which  would 
have  tied  TVA  hand  and  foot,  and  the  Bureau  of  the  Budget  wanted  that  kind  of 
bill.   I've  never  fully  understood  why  they  let  us  go  ahead  and  fight  for  what 
we  wanted. 

DR.  CRAWFORD:  Did  the  President  accept  your  view  of  it? 

MR.  MCCARTHY:   I'll  never  know.   I  would  suggest  that  you  talk  to  General  Vogel 
about  that. 

DR.  CRAWFORD:  What  work  did  you  have  to  do  to  get  the  bond  program  adopted? 

MR.  MCCARTHY:  There  were  extensive  negotiations  with  the  Bureau  of  the  Budget 

and  with  the  White  House  Staff,  trying  to  work  out  some  kind  of  a  bill  that  we 
could  live  with.  There  were  several  issues  involved,  but  the  basic  question 
I  suppose,  the  one  that  the  bill  hung  up  on,  was  the  question  of  whether  TVA 
could  build  new  steam  plants  without  specific  authority.  When  we  opereated 
under  an  appropriations  process  we  had  to  go  to  Congress  to  get  the  money 
to  build  a  steam  plant.  There  was  a  big  political  fight  every  time  about 
whether  TVA  ought  to  be  building  steam  plants;  whether  they  ought  to  be 
buidling  it  in  this  location,  whether  it  needed  the  power.  The  Edison  Electric 
Institute  was  in  there  fighting  tooth  and  nail  to  keep  us  from  getting  the 
appropriations.  We  got  them  sometimes,  I  guess,  by  one,  two,  or  three  vote 
margins.  The  attractiveness  of  bond  financing  to  TVA  was  that  it  would  eliminate 
that.  After  all,  whether  you  are  going  to  build  a  steam  plant  is  an  economic 
question.   It  isn't  a  political  question.   If  you  are  charged  with  the  respon- 
sibility for  supplying  the  power  needs  of  an  area,  then  whether  you  put  in  more 
generating  capacity  is  an  economic  question.  Where  you  put  it  is  an  economic 
question.   You  put  it  where  it  can  produce  power  at  the  cheapest  price  where 
the  power  is  needed. 

DR.  CRAWFORD:  Where,  in  other  words,  the  engineers  tell  you  to  put  it. 


18 


MR.  MCCARTHY:  That's  right.   It's  a  question  of  the  cost  of  coal,  the  cost  of  trans- 
mission, load  growth  and  everything  else.  The  Bureau  of  the  Budget  wanted  a 
bill,  and  the  White  House  did,  under  which  we  would  have  authority  to  go  out 
and  issue  bonds  only  after  Congress  had  specifically  authorized  the  building  of  a 
specific  steam  plant.  Well,  no  company  could  operate  under  that  kind  of  pro- 
cedure. That  was  one  thing.  The  other  major  issue  was  whether  there  was  going 
to  be  a  territorial  limiation  on  the  area  in  which  TVA  could  sell  power. 
Those  two  were  the  ones  that  held  it  up. 

DR.  CRAWFORD:  What  people  did  you  rely  on  primarily  in  that  work?  Negotiation  of 
the  bond  issue? 

MR.  MCCARTHY:   Oh,  the  TVA  Board  conducted  most  of  the  negotiations  with  the  Bureau 
of  the  Budget  and  the  White  House  Staff.  Merriman  was  the  man  we  dealt  with 
in  the  White  House  Staff.   I've  forgotten  the  names  of  the  people  in  Budget. 
I  used  to  go  along  to  those  meetings,  and  we  would  think  that  we  had  some  kind 
of  an  agreement  with  the  White  House  Staff  and  we  would  get  back  to  Knoxville  and 
find  out  that  we  didn't  have.   It  was  a  long,  drawn-out,  and  painful  process. 
Finally  a  bill  was  enacted  which  would  compromise  this  question  of  Congressional 
approval  by  putting  in  a  provision  that  TVA  would  advise  the  Congress  of  its 
intentions  to  build  a  plant,  and  unless  action  was  taken  within  thirty  days  to 
forbid  it,  TVA  would  have  the  authority  to  go  ahead. 

DR.  CRAWFORD:  Did  you  feel  that  was  a  good  deal  for  TVA? 

MR.  MCCARTHY:   It  was  an  acceptable  deal.  We  got  word  that  the  President  was  going 
to  veto  that  bill.  General  Vogel  went  to  see  the  President.   I  was  not  at  that 
meeting,  but  as  a  result  of  that  meeting,  the  President  agreed  to  sign  the  bill 
on  assurance  from  the  Congressional  leaders  that  the  bill  would  be  promptly 
amended.   So  it  was  promptly  amended  to  take  out  that  provision,  and  that  left 
TVA  free  to  proceed  without  any  limitations.   I  think  that  you  ought  to  talk 
with  General  Vogel  about  that  meeting  with  the  President. 


19 


DR.  CRAWFORD:   I  certainly  will.  What  other  major  work  were  you  involved  in  before 
leaving  TVA? 

MR.  MCCARTHY:  Well,  the  last  important  job  that  I  had,  I  guess,  was  getting  the 

license  for  Brown's  Ferry  I,  which  I  handled  personally;  and  the  trial  of  the 
Tazewell  Case,  involving  the  interpretation  of  the  area  limitation  of  the  TVA 
Act.   I  also  tried  that.  That  was  in  the  process  of  going  up  to  the  courts 
when  I  left.   As  General  Counsel  I  was  going  to  argue  that  one  in  the  Supreme 
Court,  but  I  left  before  I  could  argue  it. 

DR.  CRAWFORD:  Did  you  leave  at  normal  retirement  time? 

MR.  MCCARTHY:   No,  retirement  age  is  65.   I  left  at  age  60  on  a  substantially 
reduced  retirement. 

DR.  CRAWFORD:  Did  you  want  to  get  into  private  practice? 

MR.  MCCARTHY:  Yes,  I  suppose  there  were  a  number  of  factors  which  led  to  this.  The 
particular  opportunity  looked  attractive.  There  were  two  law  firms.  There  was 
the  Belnap  firm  in  Chicago,  and  the  Swidler  firm  in  Washington.   One  handled 
transportation  and  the  other  handled  energy.  They  both  made  me  offers.  We  got 
to  discussing  it  and  I  decided  that  I  didn't  really  want  to  go  with  either  firm. 
They  finally  decided  that  the  two  firms  would  merge;  I  thought  that  might  be  fun. 
I  could  use  my  transportation  background  and  my  energy  background.   So  that's 
what  happened.  The  two  firms  merged,  and  I  merged  with  them;  and  we  formed  a 
new  firm  on  January  1,  1968. 

DR.  CRAWFORD:   In  what  condition  did  you  leave  the  legal  division  of  TVA?  Do  you 
feel  that  it  still  has  the  quality  that  it  had  in  the  thirties? 

MR.  MCCARTHY:  Yes,  I  would  say  so,  although  it  didn't  have  as  many  outstanding 

lawyers.  There  was  one  thing  that  I  tried  to  do  when  I  was  general  counsel,  and 
that  was  to  keep  up  the  quality  of  the  staff.  We  were  always  short  oflawyers 


20 


MR.  MCCARTHY:   simply  because  I  wouldn't  hire  anybody  unless  I  was  convinced  that 
(Cont'd.) 

he  was  really  top-grade. 

DR.  CRAWFORD:  What  sort  of  people  did  you  try  to  hire?  Were  they  from  specific 
law  schools  or  specific  types  of  practical  backgrounds? 

MR.  MCCARTHY:   I  hired  people  only  directly  from  law  schools.  We  were  better  off 

getting  only  law  school  graduates.   No,  I  didn't  limit  it  to  any  particular  law 
school.  Recruiting  is  a  very  difficult  job  these  days,  and  has  been  for  several 
years.  Not  just  for  TVA,  but  for  everybody.   I  remember  having  lunch  with  one  of 
the  partners  in  the  Nixon  firm  one  day,  the  managing  partner.  He  told  me  that 
they  were  having  a  terrible  time  getting  the  kind  of  lawyers  that  they  wanted, 
because  all  of  them  were  going  with  outfits  like  TVA,  which  made  me  laugh.   I 
assumed  that  they  were  all  going  to  Wall  Street.  He  wrote  me  a  letter  afterwards 
and  said  that  he  had  had  an  analysis  made  of  the  last  two  classes  from  Yale,  and 
the  top  men  had  been  going  to  small  towns  all  over  the  country.   I  don't  mean 
towns  of  500,  but  smaller  cities — Kansas  City,  Louisville.  They  were  either 
taking  jobs  with  judges  as  clerks,  or  they  were  moving  out  to  small  cities,  and 
very  few  of  them  were  going  either  to  New  York  or  into  the  Federal  Government. 
Of  course,  TVA  isn't  as  exciting  to  someone  getting  out  of  law  school  in  1967 
as  it  was  in  1934. 

DR.  CRAWFORD:   I  suppose  that  it  doesn't  offer  the  new  opportunity  and  the  challenge 
that  it  did  then. 

MR.  MCCARTHY:   No,  it  doesn't.   But  we  were  quite  fortunate.   I  was  able  to  get  some 
awfully  good  men  from  various  law  schools.   Men  who  stood  third  and  fourth  in 
their  class.   I  got  real  top-notch  lawyers  from  places  like  Tennessee,  West 
Virginia,  Rutgers,  St.  John's  (That  might  surprise  you,  but  we  got  one  lawyer 
from  there  who  was  absolutely  top-grade.) 

DR.  CRAWFORD:  Mr.  McCarthy,  what  do  you  feel  has  been  your  greatest  accomplishment 
while  you  were  with  TVA?  The  one  that  you  personally  value  most? 
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MR.  MCCARTHY:  Well,  that's  hard  to  say.  TVA  has  always  been  pretty  much  a  team 
effort.  You  get  a  feeling  of  satisfaction  out  of  participating  in  it,  but 
to  say  something  that  I  accomplished,  individually,  I  don't  know.  That  is 
hard  to  say.   I  guess  that  the  thing  that  I  would  be  the  proudest  of  would 
be  keeping  up  the  quality  of  the  law  division. 

DR.  CRAWFORD:  Thank  you,  Mr.  McCarthy. 
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